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A LEGAL MESS. 
FORBES magazine recently estimated 
that individuals, businesses and 
governments spend more than $80 
billion on direct costs and insurance 
premiums, and a total of $300 billion 
on indirect efforts to avoid liability. 
SOtlree: us. NelVs & World Report, Aug. 19, 1991. 

THE CORPORATE DRAIN. 
A BUSINESS WEEK/Harris Poll of top 
executives at corporations drawn from 
the BUSINESS WEEK 1000 found 
62% of those surveyed believe the U.S. 
civil justice system significantly 
hampers the ability of American 
companies to compete with Japanese 
and European markets. 
Source: Business Week, April 13, 1992. 

OUT FRONT AND LOSING. 
At 2.5% of the Gross National Product 
the tort tax is three to eight times as ' 
high in the U.S. as elsewhere. 
Source: 7iIlill ghast. 1987 Study. 

TO RECEIVE information on tort reform at 
the national level, contact The American 
Tort Reform Association, 1212 New York 
Avenue, N.W., Suite 515, Washington, D.C. 
20005, (202) 682-1163. 

MEMBERS OF NORTH 
DAKOTA COALITION 

FOR LIABILITY 
REFORM: 

Associated General Contractors of N.D. 
American Institute of Architects N.D. Chapter 

Greater North Dakota Association 
Industrial Development Association of N.D. 

N.D. Association of Realtors 
N.D. Aviation Association 

N.D. Aviation Council 
N.D. Beverage Retailers Association 

N.D. Farm Bureau 
N.D. Farmers Union 

N.D. Grain Dealers Association 
N.D. Hospital Association 

N.D. Hospitality Association 
N.D. Life Underwriters Association 

N.D. Medical Association 
N.D. Motor CarrierS Association 

N.D. NFIB 
N.D. Optometrists Association 

N.D. Petroleum Council 
N.D. Petroleum Marketers Association 

N.D. Retail Association 
N.D. Society of Certified Public Accountants 

Professional Insurance Agents of N.D. 

Greater North Dakota Association 

P.O. Box 2639, Bismarck, ND 58502 
(701) 222-0929 

North Dakota's Coalition For Liability Reform 



During the height of the "liability crisis," the 
1987 North Dakota Legislative Assembly 
passed a package of legal reforms raising the 
standard of evidence needed to win punitive 
damage claims and limiting the use of "joint 
and several liability. " 

This rule of law makes each defendant in a 
multiple defendant suit potentially liable for all 
damages awarded if the other defendants are 
unable to pay. Persons who have some degree 
of fault, no matter how small, can be forced to 
pay 100% of all damages. 

Thankfully this unjust legal device was - for 
the most part - thrown out in 1987. The 
problem we must now face is the legislation 
that accomplished this sensible reform expires 
in July 1993. 

ACTION PLAN: 
The North Dakota Coalition for Liability Reform 
(NDCLR) is already working to ensure the 1987 
liability reforms are re-enacted during the 1993 
session of the North Dakota Legislative Assembly. 
We must protect the 1987 reforms and stay among 
the 30+ states that have curtailed the joint and 
several liability legal doctrine. 

ENACT PRODUCT 
LIABILITY REFORMS! 

The 1987 North Dakota Legislative Session 
passed many positive reforms, however, the 
legal system for product liability cases was not 
significantly changed. 

European and Japanese manufacturers enjoy a 
much more positive legal climate to develop 
and market new products . The product liability 
laws in North Dakota allow damage awards 
based on the concept of "pure comparative 
fault." This system allows a person suing to 
recover damages from a defendant, even if the 
injured person is more responsible for their 
own injury than the one being sued. 

This legal doctrine is not used to decide any 
other type of liability case in North Dakota, 
only product cases. 

ACTION PLAN: 
The NDCLR is working to pass product liability 
legislation during the 1993 legislative session. A 
rational and just product liability law encourages 
manufacturing job creation in North Dakota. 

Punitive damages are paid when a jury 
believes the conduct of the defendant merits 
money be paid as punishment in addition to 
actual damage awards. 

Several states do not allow these punitive or 
"exemplary" damage awards at all, 10 states 
cap the amount of punitive damages that can 
be awarded, several others require the 
defendant pay damages to a state fund . Eight 
states require a damage claim for punishment, 
not compensation, to be heard in a separate 
trial. 

Medical providers and a wide range of 
manufacturing and business interests across 
the country view punitive damage losses as a 
potential way to be litigated out of business. 
Huge damage awards of this type may seldom 
occur, but they are devastating. 

ACTION PLAN: 
The NDCLR is drafting a reform bill to tighten 
the circumstances in which punitive damages can 
be awarded. Monetary caps on punitive awards 
are also a focus of initial drafts. Bold proposals 
such as this will bring North Dakota in step with 
the legal reform movement across the nation. 

r::: 
o 

'r;; 
en 
Q) 
en 

("f) 

0\ 
0\ .-

en 
en 
~ 

"0 
"0 
<t: 

en .... 

i o 
S:2 
en 
s:: 
.S:: .... 
en 
Q) 
::s 
CI 


